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PROCEEDI NGS

CHAI RMAN HONI GBERG Al |l ri ght.
We're back. That's what public deliberations
can | ook like. They can |ook really, really
bori ng.

Yest erday we had, and the day
before, we had a | engthy di scussion of orderly
devel opnent of the region, which is one of the
maj or criteria that the Conmttee has to
consi der when it has an application in front of
it. I'mgoing to sumrari ze the statute and the
rule and the questi on.

The statute is RSA 162-H: 16, the
required findings regarding the i ssuance of a
certificate. Ronman |V says, "After due
consi deration of all relevant infornmation
regarding the potential siting of routes of a
proposed energy facility, including potenti al
significant inpacts and benefits, the Site
Eval uation Commttee shall determ ne if issuance
of the certificate wll serve the objectives of
this chapter. 1In order to issue a certificate,
the Commttee shall find that," and Paragraph

(b) says, "The site and facility will not unduly
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interfere wwth the orderly devel opment of the
region, with due consideration having been given
to the views of nunicipal and regional planning
conmmi ssions and nuni ci pal governi ng bodi es. "

W have two rules that are
directly relevant to this criterion. One is
Site 301.15, which are the Criteria Relative to
a Finding of Undue Interference, and it says,
"I n determ ni ng whet her a proposed energy
facility will unduly interfere with the orderly
devel opnent of the region, the Conmttee shal
consider: (a) the extent to which the siting,
construction and operati on of the proposed
facility wll affect |and use, enploynent and
t he econony of the region; (b) the provisions of
and financial assurances for the proposed
decomm ssi oni ng plan for the proposed facility;
and (c) the views of nunicipal and regional
pl anni ng conmm ssi ons and nuni ci pal governi ng
bodi es regardi ng the proposed facility."

The other rule that's directly
rel evant is Site 301.09, which I will not read
in full. 1t refers to the contents of the

Application which directs an Applicant to
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provide a raft of infornmation that in one way,
shape or formis related to the criteria that |
read from 301. 15, which is the way we're
supposed to get at the finding in 162-H: 16.
Everybody got that? Good.

On the first day, we tal ked about
financial, nmanagerial and technical experti se,
which is the first criterion under 162-H  And
it was fairly obvious to ne that there was a
consensus anong the nenbers of the Commttee. |
was able to articul ate that consensus and get
general agreenent that | had it right. | do not
have any sense of where the Subcommttee is on
"undue interference with the orderly devel opnent
of the region," and so what we are going to do
is ask people to tal k about where they think
they are in this. There's no notion. There's
no vote right now But we're going to ask
people to say where they are as a way of
bri ngi ng the di scussi on about orderly
devel opnent to a cl ose.

| think I may have said it
earlier. | know !l said it yesterday. Again, it

is the Applicant's burden to establish, nore
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likely than not, that there will not be an undue
interference with the orderly devel opnent of the
region. Lawers |love formulations |ike that,

but no one el se does. But the |lawers in the
room under stood what | just said, and | think

t he menbers of the Subcommttee do as wel .

M. Way has graciously agreed to
go first.

MR WAY: Thank you.

Good norning. Al right. In
putting ny thoughts together on orderly
devel opnent over the last few days, and | think
we had a | ot of content yesterday particul arly,
|l et nme touch on sone of the points that we
di scussed. And they may be not in the order
that's in 301.15.

Wth regards to enploynent, | do
believe the Applicant has net that burden of
proof that it will positively inpact enploynent.
As | said yesterday, |I'mless concerned about
the tenporary nature of the majority of the jobs
that will occur during construction. | think
that's the nature, stock and trade of the

construction industry, and it's a value in
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thenmselves. | do think that there will be
indirect jobs and induced jobs. | think it's
goi ng to be dependent upon the market as
Conmi ssi oner Bail ey raised yesterday.

| also agree that there could be
significant tax revenue to the towns, dependi ng
upon market conditions. | do believe that there

wll be a positive inpact to the regional gross
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domesti c product, and state product as well.
And | do believe that there w il
be energy savings, albeit we can tal k about the
scal e of those savings that wll be transl ated
to consuners, manufacturers, et cetera.
Regar di ng the piece on

decomm ssi oni ng -- and deconm ssi oni ng has been

inmportant to ne -- | find that the proposals for

financial assurance | think can work, and I
think with sone conditions, or one or two
conditions, | think it wll be appropriate for
the Project. And | know we're going to be
tal king about that a little bit nore. So those
are the things | agree wth.

And | think here is where we're

going to part ways a bit. | do believe there's
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going to be an inpact to business, and that
i npact's been washed away by sinply referring to

the Project as a "region-wi de basis," the region
as a whole. | think we've heard from severa
busi nesses, particularly in the underground
route. They believe the Project could
negati vely inpact their operations. Don't think
this is to be dism ssed, as small busi nesses are
t he cornerstone of our econom c devel opnent.
Regardi ng | and use, | was not
convinced that the entire project would be
consistent with the prevailing | and use. |
t hi nk we poi nted out several areas where we had
concerns. | think we brought up the issue of
that tipping point when it's no | onger
conform ng with what was the original intent and
design for the ROW | did not find the argunent
that naster plans | acking specificity in
referencing transm ssion |ines to be convincing,
know ng what we know about master plans and how
they're used and how -- the process for being
devel oped. The sane thing | think with the
references to the zoning as well. In many

cases, | thought that it tended to suggest other
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t han what the Applicant was suggesti ng.

|*ve been very clear | think on
the process. | don't think there was enough
interaction with stakeholders to deternmine if
the siting and construction would unduly affect
the prevailing | and use. Once again, | see the
conmunities as sunmng up to the regions.

Tourism No surprise from
yesterday. | do not believe the Applicant has
nmet the burden of proof that there will be no
i mpact on tourism |I'mnot sure | know one way
or the other. | was critical of the nethodol ogy
and findings. | did not find themto be
particul arly adequate or convincing. | did not
find the witness to be particularly
know edgeabl e about the state, its touri st
destinations, and | didn't feel there was an
adequate outreach to attenpt to fill that gap.
Felt very little consideration given to the
touri st businesses, events and resulting
traffic. You know, and particularly on the
traffic, | really didn't think that sone of the
pi eces were joi ned together that would have

hel ped us to nmake that deci sion.
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| npact to property values. |In
the sane vein, I'"'mnot sure | accept the
argunent that there will be no inpact to
property values. It just doesn't nake sense to
me that there won't be any. But once again, if
we sort of wash it into a region, | guess that's
the statenent that can be nade. But | just
don't think it passes the "straight-face test™
that there will be none. | think we've heard
some good testinobny to suggest that it could be
just the opposite. | don't think -- and I don't
think it may be to the extent that's been
suggested in sone cases. | don't know. So, you
know, once again, | have questions about the
process of answering the question, the outreach
to the stakehol ders best able to answer those
questions. It's a continuing thenme of m ne.

So | guess wth regards to
whet her -- ny view at this point, wthout nmaking
anything formal, if soneone cane up to ne and
said, "WII this project unduly inpact orderly
devel opnent?" | don't think |I'd have a cl ear
answer. And to ne, that suggests that the

burden of proof hasn't been nmet. That's ny
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t hought .

CHAI RMAN HONI GBERG: St ayi ng to

my right, M. Dandeneau.
MS. DANDENEAU. Thank you
First, | think I'll start with sone of the

things that | agree with what M. \Way j ust

comment ed upon, and that is that | do think that

we have been shown that there will be energy
savings. And I'msure, |ike many people in the
room that that's -- | appreciate that.

In ternms of decomm ssioni ng, what

we have in front of us makes sense to ne. |
feel that financially the Applicant and its
parent conpanies wll be able to deconm ssion
this project, if it were built, appropriately.
| also agree with M. Way t hat

t here has not been enough interaction wth

st akehol ders, particularly on a finer scale, to

evaluate this Project's inpact on | and use.
And then in summari zi ng nmy own

t hought s over the | ast couple of days, which |

apol ogi ze are not in perfect order here, | am

not convinced that the constructi on phase of

this project would not have an inpact on tourism

11
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and the econony. W've heard about and tal ked
about the traffic plan, or potential traffic
pl ans extensively, and |I'm concerned about
busi nesses being i npacted while construction is
at or near those business |ocations. And
specifically, |I'mconcerned about Plynouth's
Main Street businesses and sone snaller farns in
the north and central part of the state that
we' ve heard about. |[|'malso specifically
concer ned about those busi nesses and resi dences
who wi |l be inpacted by underground
construction. Their travel to and from work,
school and energency care access al so concern
nme.

In terns of |and use, I'm
concer ned about vegetative clearing,
particularly in the new right-of-way up north,
in that that vegetative clearing will have an
inpact on land use. | don't agree with
M. Varney's testinony that, because 80 percent
of the Project is proposed to be in an existing
right-of-way, that it does not change | and use.
| also agree with the North Country Council, in

that | have the concern about the cunul ati ve
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i npact of large projects in the North Country in
ternms of | and use.

In terns of the econony and the
LEl study, that was very nuch outside ny confort
zone. But | do feel that it was very thorough
and that Ms. Frayer obviously knew what she was
tal king about. | think that that study | ooked
at New Hanpshire as a whole and did not get at
the finer lens view of potential econonic
i mpacts fromthis project.

In terns of property val ues, |
agree with a lot of what was said by the
Subcommittee over the last day or so. | did not
find the anal ysis credible or convincing, and I
do have concern about this project's inpact on
property val ues.

In ternms of jobs, Conm ssioner
Bail ey cormented, | think it was yesterday,
about the REM nodel's predictions for job
creations being overinflated, and that makes a
| ot of sense to ne based on conversation
regardi ng energy nmarkets and sone potentially
changi ng nunbers. | do think that there will be

a net increase in job opportunities, and | think
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that that is a good thing.

| guess one | ast conmment on
tourism | don't feel that we have in front of
us at this point in tinme an analysis of what the
constructi on phase of this project would or
woul d not have on tourism | feel that this is
an oversight by the Applicant and their experts.

And so | guess just in sumary |
would say that I"'min a simlar position as
M. VWay, in that I"'mnot entirely sure that the
Appl i cant has net their burden of proof to show
that the Project will not unduly interfere wth
the orderly devel opnent of our region.

CHAI RVAN HONI GBERG  Staying to
my right, M. Weat hersby.

MS. WEATHERSBY: Thank you. |
can neither type nor think as fast as ny
coll eagues to the right, so | probably wll be
nore brief. But | do sense a consensus, at
| east with the two of you, concerning the
Applicant's burden of proof in areas where
t hi ngs are | ooki ng good and things are not
| ooki ng so good.

| think on the pro side is
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enployment. | think that the testinony has
shown that jobs will be created by this project,
especially during construction. | think there
w |l be sone pernmanent jobs, and those jobs are
val uable and will contribute to New Hanpshire's
econony. | also believe that sone jobs w |
probably be | ost due to construction inpacts,
but that those |losses wll be far |l ess than the
jobs that are created.

Another pro | think is the
econony regarding electric rates. W heard a
| ot about electric markets, generating
facilities that may retire, et cetera, et
cetera. And | understood nost, certainly not
all of it, the finer details. But | do believe
that if this project is constructed, there wl|
be sonme favorable inpact on electric rates. But
| also take fromthe evidence that those savings
are not as |arge as the Applicant forecasted.

| al so believe, regarding
decomm ssioning, | don't see an issue. | think
t he Applicant has net its burden.

Concerning tax revenue, there's

kind of pros and cons. | think that Northern

15
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Pass infrastructure, the property taxes that
will be paid to communities will be great and it
w |l be hel pful certainly to those communities
and to the econony. But | do have concerns that
over the long termthe continued effect of the
Project on property values wll dimnish the
property taxes that Eversource will pay. | have
real concerns about property values, and | do
bel i eve that property values will be affected by
the presence of this project in a nmuch greater
degree than was stated by the Applicant.
Concerning | and use, the
Applicant's continued insistence that because
the Project is in an existing corridor doesn't
take into account that that corridor isn't
zoned. It goes through land that is zoned for
something else. |It's not, in nost cases,
i ndustrial or comercial |land, but it's zoned
for agricultural or residential, et cetera, and
the municipalities have specific guidelines for
t he use and devel opnment of those areas. And
t hose ordi nances and plans don't preenpt SEC
jurisdiction, but I do think they need to be

t aken i nto account. And as | think we tal ked
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about yesterday, | do think there's a tipping
poi nt in which the nonconform ng use, such as
the use of the corridor for the Northern Pass
Transm ssi on Project, becones a different use in
some places, and | do believe that will be the
case. As to the new right-of-way, ny concerns,
simlar to Ms. Dandeneau's, those areas
particul arly outside of the Wagner Forest, the
Project will be very inconsistent with the
prevailing | and uses there to a very large
degree. | also believe the Applicant's anal ysis
fell short by requiring actual physical
interference with the | and use and not
recogni zi ng that | and uses could be affected in
other ways. | also think there were sone
t echni cal deficiencies, such as not providing
all the information required under our rules.
And as | considered the views of
t he muni ci pal and regi onal planni ng comm ssi ons
and nuni ci pal governing bodies, | also find the
Project to be contrary to alnost all such views,
and | do give that sonme weight. Again, it
doesn't preenpt SEC jurisdiction, et cetera, but

we are required to consider them And | do, and

17
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| find that the Project is inconsistent wth
al nost all of those views.

Concerning tourism | also
beli eve the Applicant didn't denpnstrate that
there will not be undue interference to tourism
fromthis project either during construction,
and particularly over the long term The
anal ysis by M. N chols was deficient in many
respects, and | was | eft unpersuaded that New
Hanpshire tourismw || not be unduly influenced
in a negative nmanner.

So | also agree with ny
col | eagues that the Applicant has not net its
burden to show that the Project wll not unduly
interfere with the orderly devel opnent of the
ar ea.

CHAI RVAN HONI GBERG Al l right.
Movi ng over to ny left, M. O denburg.

MR. OLDENBURG  Thank you, M.
Chairman. | guess | don't have too nuch to add,
so l'll be pretty brief.

| agree with M. Way's assessnent
of the inpacts on tourism | believe there wll

be an inmpact on tourism

18
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| believe that there will be a
positive inpact on enpl oynent.

| think there will be a positive
i mpact to the state econony concerning the

electric rates, as was di scussed.

| think there will be business
i npacts along the route that will occur during
construction, but I'"mnot as convinced that they
w il be | ong-termi npacts.

| do believe, as the other fol ks
have stated, that the property values will be
i npacted in a negative way and that | and use,
especially up north, would be inpacted. And to
sone degree, all the areas woul d be i npacted
froma | and-use standpoint, some |ess than
others | would think, especially in the existing
ri ght-of -way.

Concerning the construction, |
know we spent a consi derabl e anount of tine
tal ki ng about sonme of the outstanding
i nformati on and the construction, but | think
because this process has taken so | ong, we've
seen the normal course of changes with plans and

t he normal design process that happens when a
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set of prelimnary plans is submtted with a
permt application. To the point where you're
trying to finalize those plans, changes occur.
So while there was a |l ot of consideration that
we don't have a final survey plan, we don't have
a final set of construction plans, we don't have
all these UAM exception requests granted, |'m
not as concerned with that. They will be
finalized. 1It's a requirenent of the Project
that they will be finalized, that the issues
will be addressed. And | think we have enough

i nformati on concerning the route, what
construction wll take place, where it will take
place, that I don't think the construction w |l
unduly interfere with the orderly devel opnent of
t he region.

So, all inall, I wuld -- 1'd
say there's certain points that they definitely
m ssed. But the point | discussed nost was
construction, and I don't see that as a
negative. So... do you need --

CHAI RMAN HONI GBERG.  You want to
go any further than that? You're not obli gated

to.
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MR. OLDENBURG | woul d say that

they haven't net their burden of proof overal

and that they will -- it wll have an
unr easonabl e i npact on orderly developnent. Is
t hat what --

CHAI RVAN HONI GBBERG I think

peopl e were probably wondering what your bottom

i ne was.

MR. COLDENBURG. That's ny bottom
i ne.

CHAI RVAN HONI GBERG. M. Wight.

DR WRI GHT: Thank you, M.
Chairman. | probably will go in order of the

rule. That's just how |l laid out ny thoughts

here. | do agree with a |ot of what's already
been said, but I wanted to still share sone of
nmy thoughts.

Wth respect to land use, | do

have some concerns about the new right-of - way,
but | think that ny prinmary concerns are in the
existing right-of-way. | think Ms. Wat her sby
menti oned the idea of a "tipping point."” |
wasn't overly convinced by the argunent that

because you have an existing right-of-way wth
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utilities, then this would be consistent with

|l ocal land use. | say that in consideration of,
one, not only the new line comng in, but also
the work that needs to be done to accommobdate
the newline in terms of noving other |ines
wthin the right-of-way. | do view that as
having a potential significant change on the

|l ocal | and use in many areas of the state.

Enpl oynent. | do agree overal
there will be a net gain of jobs. It's already
been said. The tenporary nature of construction
j obs doesn't concern nme. | nean, that's what
construction jobs are; you nove on fromjob to
job. But overall, | do think there will be a
net gain of jobs.

| think there will be sone
busi ness losses. | think sone of that could be
recovered by the business conpensation plan that
the Conpany's offered up. Also, | think the
Conpany did offer that they woul d encour age
their workers to use |l ocal businesses. | think
that could offset sone of the potential |loss in
busi ness.

Wth respect to the econony, |
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think there is credible evidence from M. Frayer
that there will be energy savings. W've

al ready tal ked about the exact anmpbunt of that is
alittle unknown, but there certainly seens to
be evidence there would be a net positive.

Wth respect to the real estate
values, | did not find the witness credible. |
t hought there was a | ot of gaps. | thought we
recei ved significant evidence from other parties
that there could be real estate inpacts fromthe
Pr oj ect .

Tax revenues | think overall is a
positive. | think the Conpany and t he Project
woul d be a significant tax for many of the
towns. | know we heard some potential feedback
from sone fol ks about appeal s and the
met hodol ogy for assessing the taxes, but | think
at the end of the day there would be a net
positive there.

Tourism Again, | didn't find
the witness credible for a nunber of reasons
t hat have al ready been stated by others.

Decomm ssioning. | was

satisfied, | thought, wth what the Conpany had
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offered up at the end in terns of a proposed
condition. And would just note, obviously, that
t he Counsel for the Public -- it seened to be
very consi stent with what Counsel for the Public
had asked for.

Muni ci pal views. | think we
recei ved overwhel m ng input fromnunicipalities
that felt like the Project would unduly
interfere with the orderly devel opnent of the
region. | won't get into town versus region. |
think that's already been covered. Again,
wasn't convinced that |ack of specificity in
sone of the initial plans was sufficient to
indicate that there could not be an inpact. |
think we saw in sone cases there was a cl ear
desire by local comunities to nmaintain the
rural nature of their town. And | have
questions as to whether, given the scope, scale
and size of the Project, that we would be able
to acconplish that. | think in sone cases we
saw sone | ocal ordinance that specifically
menti oned burying transm ssion |lines, and the
Proj ect was not proposed to be buried in that

ar ea.
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| think when | take all of that
into nmy mnd, | wuld feel that the Applicant
has not met the burden of proof with respect to
unduly interference with orderly devel opnent.

CHAI RMAN HONI GCBERG:  Conmi ssi oner

Bai | ey.

CVSBR. BAI LEY: Let ne start by
saying that | agree with nost of the coments of
ny colleagues. 1've learned a lot in this

process, especially about the construction

pi ece, and |I'mvery happy that M. d denburg was
on this Commttee to explain it as he has during
these deliberations. | was initially rattled by
the |l ack of details that weren't there in the
construction plans, but M. d denburg has
explained that that's a -- it is a normal part
of the process and that it can be dealt wth.

So | felt much better about that aspect. But |
still have a concern about the |local town roads
and the burial in those roads, and |I'm not sure

| have enough evidence to conclude that it can

be constructed -- that we should preenpt the
towns. | think, you know, we tal ked about a DOT
to -- a consultant. And naybe we coul d have
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gotten there. But | don't think we really need
to figure that out right now based on our
concl usi ons about other parts of orderly
devel opnent .

| agree that | think that the
Applicant denonstrated that it wll have sonme --
the Project would have sone positive benefit on
the econony. Therefore, it won't unduly
interfere with the orderly devel opnent because
it's not going to be a negative inpact on the
econony. | think that there would be a positive
econom c i npact on the host comunities fromthe
i ncreased tax revenue. But sone communities
have cl ainmed that that revenue wll not offset
the inpacts fromthe Project due to the change
in the character of the town and possi bl e tax
abatenents that they'|ll face as a result of | ost
value in property. And that brings nme to the
next point.

Wth respect to property val ues,

| don't believe that the Applicant has net its

burden to denonstrate that there will not be an
i npact on property value. | think that it's
nore |likely than not that there will be nore of
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an i npact on property value than the Applicant
clains. You know, they did admt that there
woul d be sone inpact on nine properties, but |
think it's likely nore than nine properties from
a project that is this large. And |I think that
there could be inmpact on property val ues that
don't necessarily abut the transm ssion |line or
that have a right-of-way that go through them

| also, |like the others, have not
been convinced that there woul dn't be an i npact
on tourism There nmay not be, but | don't know.
| think the testinony in that regard was not
sufficient to denonstrate that there woul dn't
be.

Wth respect to the
decomm ssi oni ng, we haven't really tal ked about
all the provisions of the plan itself. But with
respect to whether it would be an undue --
whet her it would affect orderly devel opnent, |
think that the financial assurance that the
Applicant offered will make sure that it's
properly deconm ssioned, as long as the details
of the deconmm ssioning plan were worked out.

And | think that could be done, so | don't have
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a problemwth that.
The statute and the rul es

hi ghlight the views of nunicipal officials. And

in smaller projects -- well, in other projects,
| think nbst -- you know, we've had -- the Site
Eval uation Conmttee has had -- has taken into

account views of nunicipal officials, but
generally they were nore positive than they have
been in this case. And sonetines there was a
littl e debate anong nuni ci pal officials, but I
think that in smaller projects the Applicant has
been able to work out agreenent w th nunici pal
officials that the Project wouldn't have an
undue i nmpact on orderly devel opnent through

vari ous agreenents that they've had. And
unfortunately, that has not been the case in
this instance. So we really do have to take
into account the views of nunicipal officials,
and those have all been very negative and have
in nmany cases denonstrated their belief that
this is not consistent with their nmaster plans,
their zoning ordi nances. So, therefore, | don't
think that the Applicant has net is burden of

proof with respect to that either.
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So, overall, | think that the
evi dence that we have | acks the information that
| would need to nmake a finding that there is not
an undue -- let ne get the statute right... that
the site and facility will not unduly interfere
wth the orderly devel opnent of the region. And
by "region,” ny thoughts would be the region
that the transm ssion |ine would be constructed
t hr ough.

CHAl RMAN HONI GBERG. | don't
di sagree with nost of what |'ve heard fromthe
ot her menbers of the Subcomm ttee regardi ng | and
uses. | am perhaps nore concerned than others
about the consistency wth prevailing | and uses
fromthe Canadi an border through to the
transition station in, | think it's Bethlehem
where the | ong underground passage starts. |
think in Pittsburg and Stewartstown and
Clarksville, the above-ground sections, except
perhaps in the Wagner Forest, are inconsistent
wth the current -- with what is currently
there. Those are new. It's a new right-of-way.
| think the underground sections up in the North

Country on the town roads present trenendous
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problens in |ogistics for the | ocal comunities,
for the Applicant if construction were to begin,
and for everyone who lives in that area. |
think as a general proposition, construction can
be managed.

And | think over the course of
the line, if construction were to take place, |
think I agree nostly with M. d denburg, where
think there is a | ack of analysis presented to
us to tell us what the job offsets would be.
There's no question that during the construction
there woul d be jobs, many of them to build the
line and to do all the work necessary to make
t hat happen. But because the Applicant's
experts concluded there would be no adverse
i npacts, they didn't analyze the job losses to
t hose | ocal businesses. So we don't have that
information. | suspect that M. O denburg's
probably right; the job | osses would be | ess
than the jobs created. But no one has
denonstrated that to ne, so | can't say that.

Wth respect to sone of the
specific things that the statute and the rules

direct us to look at, there are significant
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holes in the show ng by the Applicant wth
respect to, as | just nentioned, the economc
effect of the facility on the affected
communities; the effect of the proposed facility
on real estate values, on tourism and
recreation, and on comunity services and
infrastructure. Al of those show ngs were

i nadequate to ne. Now, those are subcategories
of a larger category, and if things were
overwhel m ng in another direction, nmaybe those
coul d be overcone.

But | -- unlike sone of the
others, while | recognize energy market savi ngs
are likely, and there seens to be no dispute
about that, those are snmall. Those are a tenth
of what the projected capacity market savings
wer e supposed to be. And | know there's a | ot
of people in this room in this state, who are
concerned about electric rates, that the rates
are too high, that electric bills are too high.
That has an effect on the econony. But the
savings fromthis project, denonstrated savings,
are small. In its post-hearing nenorandum the

Applicant noted that the capacity market savi ngs
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are not dispositive here, and even seened to be
saying just rely on the energy market savings.
Well, the energy market savings are very small.
And | would note that the energy market savi ngs
and the capacity narket savings, to the extent
they can be realized, can be realized by any
simlar project should Massachusetts deci de not
to go with Northern Pass, or if Northern Pass is
not certificated and they have to go i n another
direction. The testinony fromall of the
experts is the sane, that any simlar project

w il deliver the sanme benefits to New
Hampshire' s rat epayers.

Those were the highlights. As |
said, | don't disagree with nost of the rest of
what |'ve heard fromny coll eagues. | do not
bel i eve the Applicant net its burden to
denonstrate that the Project would not unduly
interfere wwth the orderly devel opment of the
regi on.

And I'lIl note in closing on this
topic that this is not a vote. And | know the
peopl e who are reporting and tweeting on this

are probably going to nake sure that that gets

32
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out there. W're going to continue the
di scussion of all of the rest of the Application
and the other elenents. And until a vote is
t aken, everything is open for discussion. But
that's where we are right now

So |l think we're going to take a
five-m nute break and give everybody a chance to
stretch their | egs.

(Recess was taken at 11:21 a.m
and the hearing resuned at 11:33 a.m)

CHAI RVAN HONI GBERG Al l right.
We're going to nove to a different topic and
tal k about air quality, which is one of the
criteria we have to consider.

M. Wight, would you pl ease | ead
thi s di scussion.

DR WRI CGHT: Thank you, M.
Chairman. The rules site for this is Site
1301. 14(c) and woul d det erm ne whet her the
Project will have an unreasonabl e adverse effect
on air quality. The Subconmttee is required to
consi der - -

CHAI RVAN HONI GBERG. M. Wight,

just to be clear, it's 301.14(c).
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DR WRIGHT: Sorry. 301. Thank
you.

The Subconmittee is required to
consi der the determ nations of the New Hanpshire
Depart nent of Environnental Services. |I'll nove
so the stenographer can see ne better.

The Applicant asserts that the
Project will have a positive inpact on air
quality. The Applicant has al so argued that the
Project will advance state and regi onal policies
by | owering em ssions, diversifying energy
supply and enhancing el ectric system
reliability. W had evidence supported by M.
Frayer and M. Varney regarding air em ssions
and the fact that the Project would likely
di spl ace ol der, less-efficient fossil-
fuel-fired generation. The Applicant, through
an anal ysis, cane up wth an estimte of
potential reductions of around 3.2 mllion
metric tons of carbon di oxide. And sone other
ancillary benefits included reductions of sulfur
di oxide in the range of 100 to 198 tons, and
al so nitrogen oxides in the range of 565 tons to

650 tons.
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Ms. Frayer further opined that
the social increnental benefits fromthe CO2
reducti ons was in the nei ghborhood of $207
mllion. M. Frayer also asserted that
hydr opower generation that will be transmtted
by the Project wll diversify current energy
supplies in the region, produce significant
em ssion reducti ons which we've already tal ked
about, and it will also help neet the climate
goal s of the State of New Hanpshire.

Counsel for the Public, wth
respect to the initial estimtes of carbon
em ssi ons, expressed sone concerns about whet her
the Project would actually displace other
zero-emtting sources or existing
natural -gas-fired resources, which is the basis
of the estimates of the carbon em ssion
reductions. There was al so sone consideration
as to the value of those em ssion reductions.
They cane up with an estimate of $140 mllion to
$340 mlIlion annually. They opine, though,
however, because of the way that New England is
a regional power grid, that the direct benefits

to New Hanpshire would only be 10 percent of

35
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that. At the end of day, they al so concl uded
that there is no |l egal, binding nandate to
reduce greenhouse gas em ssions, so the actual
val ue of those em ssion reductions is quite | ow,
based on their opinion.

We had al so sone prelimnary
filings fromseveral nunicipalities, nanely, the
town of Easton. There were sonme general
concerns expressed by the Board of Selectnmen in
Easton, Ned Cutler, and also Ms. Pastoriza from
t he Easton Conservati on Conmm ssion, regarding
general air emssions. | didn't see any
specific references in those sites.

That is basically a very brief
summary of what's in the record. And | could
certainly lead off what |I think would be a brief
di scussi on.

CHAI RMAN HONI GBERG Wy don' t
you lead off wth what would be a brief
di scussi on.

DR WRI CGHT: | would start wth,
first of all, just note that the Project does
not require an air permt fromthe Departnent of

Envi ronnental Services. The only -- there are
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sone regul ations that do apply to the Project,
t hough, mainly in the formof controlling
fugitive dust fromconstruction activities.
Wien M. Varney was on the stand tal ki ng about
air quality, | inquired of himof that, and he
noted that the construction aspect of this would
foll ow DES Best Managenent Practices. And |
asked if that was consistent with the
Departnment's adm nistrative rules on controlling
dust, and he said they were. | would be
satisfied, if we granted sonething, that we
should just make a reference to the state's
ENV- A1000, which controls fugitive dust
em ssions. | was convinced that normal
constructi on BMPs can nornal ly make sure that
the dust is controlled in that situation.
Regardi ng the potential em ssion
reductions, | found Ms. Frayer and M. Varney to
be credible. M. Frayer went through a very
technical analysis to identify which specific
generation resources would potentially be
di spl aced by the new line. | found her analysis
to be credible. So | find those potenti al

em ssion reductions to be credible. Whet her
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there's a value to themor not, | guess that's
up for debate. | don't know how i nportant that
is at the end of the day. | would say that

certainly potential carbon em ssions certainly
do support the state's Cinmate Action Pl an,
which is an aspirational goal. It's not a | aw
It's not a regulation. But we do have a goal of
reduci ng carbon em ssions in the state of New
Hanpshire to the tune of 80 percent by 2050.

The Project would seemto be consistent with

t hat .

Wth respect to air em ssions
from constructi on equi pnent associated wth fuel
burning, certainly there will be air em ssions.
| don't think that there is any evidence
suggesting that that woul d cause any significant
air quality issues. The em ssions would be
tenporary in nature, and | can't believe that
t hey woul d have any w despread inpact on

regional air quality. And | think that's all |

woul d add.
CHAI RVAN HONI GBERG. M. Way.
MR WAY: Thank you, M. Wi ght.
| agree with you. | found the witnesses to be
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convi ncing, Ms. Frayer and Varney, wth regards
to this topic.

One question | have for you
beyond the BMPs. Since there is not going to be
an air permt, beyond the BMPs that occur with
your agency, do you see the need for this
Conmttee to inpose any additional conditions,
or would that -- is that satisfied through the
DES process?

DR WRIGHT: | think it could be
satisfied through the DES process. W certainly
have the authority to enforce our own
regul ati ons. Boots and suspenders, would it
hurt to put a condition? Probably not.

MR. VWAY: Thank you.

CHAI RVAN HONI GBERG. M. lacopino
has a question for you, M. Wight, just for
clarification.

MR T ACOPINO You cited a DES
regulation for fugitive dust. Can you just tell
me that again?

DR WRI GHT: ENV- A1000.

CHAI RVAN HONI GBERG. Ms.
Weat her sby.
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MR, | ACOPI NO Thank you.

MS. WEATHERSBY: Thank you.

M. Wight, | didn't hear any
menti on about nethane. And there has been sone
al l egations that the source of the power, the
hydr oel ectri c power being generated in Quebec,
i's producing nethane. |Is that not up for
consi deration because it's technically not part
of the Project?

DR WRIGHT: That's a great
question. As | recall M. Frayer's anal ysis,
when she | ooked at overall carbon em ssion
reductions, she did | ook at potential em ssions
at the generation source. | recall in her
testi nony she nmade an all owance for that and I
bel i eve subtracted that fromthe nunbers she
reported.

CHAI RVAN HONI GBERG  Any ot her
questions for M. Wight?

[ No verbal response]

CHAI RVAN HONI GCBERG. Does anyone
di sagree with M. Wight's conclusion, tentative
as it is, that we're probably okay on air

quality? | think there's |ots of noddi ng heads.
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M. Wight, want to tal k about
water quality?

DR WRIGHT: Sure. Let ne just
get ny notes. W're going to kind of tag team
this alittle bit. M. Dandeneau is going to
help me with sone of the record. There's quite
a bit, an extensive record on water quality in
this case.

The regul atory site is Site
301.14(d), and it requires, again, to
consider -- the Commttee consider the
determ nati ons of New Hanpshire DES, U. S. Arny
Corps of Engineers, and any other state or
f ederal agencies having permtting or other
regul atory authority in order to determne if
the Project will have an unreasonabl e adverse
effect on water quality.

The record in this proceedi ng
shows that DES issued its final decision and
recommended permt conditions on Decenber
[sic] 1st, 2017. | think on Monday | gave a
very brief description of those four
certifications under the DES rules -- wetl ands,

Shor el and Protection, 401 Water Quality
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Certification and Al teration of Terrain -- under
vari ous state statues. | don't think | need to
repeat that. |In total, the DES recomended

condi tions are 31 pages in |ength, including
sonme 77 conditions and 38 findings related to
wet | ands i npacts; 9 general conditions and 33
site-specific sets of conditions related to
shorel and inpacts; 19 conditions related to
Cl ean Water Act Section 401 Water Quality
Certification, and 14 conditions related to
alteration of terrain.

The Applicant in its filings
asserts that the Project will not have an
unr easonabl e adverse effect on water quality,
and the Project was designed to neet the
standards set forth in the DES regul ati ons
pertinent to the four DES prograns | previously
mentioned, and in addition to the requirenents
of the U S. Arny Corps of Engi neers 404 d ean
Wat er Act requirenents.

Wth respect to wetl ands, the
Applicant provided a lot of testinmony, primarily
in the formof from Ms. Carbonneau of Nor nmandeau

Associ ates, that the Project -- and she opi ned
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that the Project was designed to avoid and
mnimze inpacts to wetl ands resources. She

al so indicated that the decision to place an
addi tional 52 m | es underground both reduced

per manent and tenporary inpacts. | know there
have been sone questions raised on that, so that
may be sonething we want to tal k about | ater

Ms. Car bonneau al so testified
that the permanent inpacts are limted to around
2.53 acres over the entire length of the
192-mle project. That estimate i s consistent
wth the DES findings. |n addition, pernanent
i npacts to perennial streans were avoi ded,
according to Ms. Carbonneau.

Ms. Carbonneau further asserted
that while there was not an expectation that the
Project will enhance wetl ands functions and
val ues, the Applicant is required to restore the
wet | ands so existing functions and val ues w ||
remain and that the spacing of transm ssion
structure foundations, in sone cases hundreds of
feet apart, will have a long-term-- will help
to mnimze the effects on wetl ands i npact and

al so val ues and functi ons.
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There was further testinony that
in sone cases, you know, many factors dictated
the | ocation of sone structures. |It's not just
wet | ands. There are other factors, including
the transm ssion design, |land availability,
constructability, and then, of course, natural
resources inpacts, and that there were
consi derable efforts to mnim ze those i npacts.

Tenporary wetl ands i npacts
primarily associated with the construction
access paths or roads and crane pads will total
approxi mately 140 acres over the length of the
Project. A lot of that is within the existing
ri ght-of-way where construction access presents
a challenge for the Project. There are not a
| ot of adjacent roads and public roadways to
access the right-of-way; therefore, to traverse
up and down the right-of-way you need to use the
ri ght - of - way.

Where practical, the Applicant
has indicated they will work on in the
w ntertinme during frozen conditions or in late
sumrer when ground saturation is mnimal. And

generally, if for sone reason they can't do
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that, then they would obviously need to enter
those areas when there is water avail able and
that they woul d take, you know, precautionary
measures, including the use of tinber mats and
other m nim zation techniques to mnimze
wet | ands i npact s.

Secondary inpacts fromthe
Proj ect include the permanent renoval of tree
canopy fromforested wetl ands, clearing of
upl and forests within 100 feet of vernal pools
and perennial streans, clearing within 50 feet
of intermttent streans and within 25 feet of
epheneral streans, and the placenent of
tenporary tinber mats in deep organic soils.
Such secondary inpacts total approxi nately
180 acres and are mainly in the northern portion
in the new right-of-way.

Ms. Car bonneau further went on to
testify that the tree cutting in wetlands and
stream and vernal pool buffers can certainly
create -- inpact functions and val ues of
wet | ands, particularly plant and wildlife
habi tat, and placing tinber mats on deep organic

soils may lead to soil conpression in sone
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cases, in addition to |ocal habitat changes. It
was expl ai ned that although New Hanpshire does
not regul ate secondary inpacts under its
wet | ands prograns, the Applicant included in its
wet | ands conpensatory mtigati on neasures all of
t he secondary i npacts.

Direct inpacts. It was testified
that they are mnimal, again, in terns of
per manent inpacts, the 2.5. And those inpacts
t hat are unavoi dabl e woul d be addressed by the
Applicant's conpensatory mtigation neasures.
The conpensatory mtigation neasures for
wet | ands i nclude: Preservation of 1,621 acres
di vi ded between 16 parcels of |and conprising 8
sites; paynment into the Aquatic Resource
Mtigation Fund that's adm nistered by DES to
the tune of alittle over $3.3 mllion, and
funding a partnership with the National Fish &
Gane WIldlife Foundation and with the Conpany in
t he anmobunt of $3 million to fund sci ence-based
conservation projects.

Wth respect to shorel and
i mpacts, there was testinony fromthe Applicant

that the Project will not have an unreasonabl e
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i npact on water quality, and that by | ocating
nost of the Project in the existing right-of-way
where earthwork and footprints of proposed
structures and necessary clearing wthin the
protected shorelands is fairly limted and
unavoi dable. Sorry.

There was further testinony
regardi ng shoreland, that, to the extent
practical, new and rel ocated structures were
| ocated outside the 50-foot waterfront buffer.

Al so, the construction activity within the --

t he greatest anpbunt of construction activity

W thin the protected shorel and woul d occur near
t he Pem gewasset River in New Hanmpton, Ashl and
and Canpton, and that in New Hanpton and Ashl and
the inpacts will be tenporary and m nor

per manent inpacts. In addition, she testified
that inpacts in Canpton would only be tenporary.

Shorel and i npacts in the new
right-of-way. It was testified that limted to
upgr ades of tenporary access roads in the
shorel and areas of the Connecticut River, Nathan
Pond and Dummer Pond, and a snall anount of

trenching and a jacking pit at the Connecti cut
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Ri ver.

The Applicant opined -- or M.

Car bonneau opined that due to the limted nature
of pernmanent inpacts and neasures to tenporary

i npacts, the Project will not have a substanti al
negati ve i npact on protected shore -- on water
bodies in the Project area.

Wth respect to surface water and
groundwater quality, we received a | ot of
testinony fromthe Applicant, primarily in the
formof Jacob Tinus with Burns & McDonnell. He
testified and expl ained that the principal water
quality issue related to the Project is from
stormvat er which has the potential to
transl ocate sedi nents eroded from di sturbed
| ands which, if not nanaged properly, can be
carried into wetl ands and aquati c resources.

M. Tinus testified that Best
Managenent Practices will be required as part of
the DES requirenents and under the 401 Water
Quality Certification, and also the Alteration
of Terrain Permt, and that they will be used to
m nimze erosion and sedi nentation, stabilize

soils and restore disturbed areas once
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construction activities have been conpl et ed.

The AOT permt covers the nine
devel opnental sites. This includes the
converter station in Franklin, the Deerfield and
Scobi e Pond substations. And the nine [sic]
transition stations. Those nine sites wl|l
i npl enent both construction BMPs, as well as
per manent stormnvater BMPs. I n addition, the AOCT
rules require the Applicant to followthe
approaches and BMPs in a nunber of guidance
manual s notably issued fromthe Departnment of
Envi ronnental Services, the forner departnent
known as DRED, and al so the Departnent of
Transportati on.

Upon t he comrencenent of
activities, M. Tinus testified that prior to
construction the Project contractors will mark
or delineate |l ocations of aquatic resources by
fl aggi ng, signage or fencing, and then
contractors wll install erosion and sedi nent
control Best Managenent Practices. During
construction, tenporary ditches and swal es may
be required, and they're part of the DES

proposed conditions.
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There was further testinony that
appropriately credenti al ed envi ronnent al
nmoni tors, including certified wetl ands
scientists, would be retained by the Applicant
and responsi bl e for understanding the conditions
of the environnental permts for the Project.
Regul ar i nspections of erosion and sedi nent
controls will be perforned in accordance with
the certificate, if issued, and all state
requi rements. There woul d be ongoi ng neeti ngs
bet ween project contractors and proj ect nmanagers
to hel p proactively nmanage construction
activities.

M. Tinus further expl ai ned that
there woul d be a Stormnat er Pol |l ution Prevention
Plan that will need to be devel oped and w ||
i ncl ude some things, including: No applications
of pesticides, restricted use of fertilizers,
adherence to BWMPs, the devel opnent of a HDD
frac-out plan and prohibition on use of road
salt on all tenporary roads.

For construction on the overhead
portion of the route, BMPs will be used to --

utilized to avoid and mnimze water quality
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i npacts. After construction on the underground
portion of the route, the Applicant indicated
that surface water -- inpacts to surface waters
woul d be avoided and minimzed by the use of a
"cut and cover" approach which will greatly
reduce open ground surface and try to reduce the
potential for erosion and sedi nentation from
st or mnat er .

Trenchl ess operations, such as
HDD, which we've tal ked about a lot in these
proceedi ngs, wWll be used to avoid nost streans
and rivers. A specialized Operations and
Monitoring Plan, as required under the DES
conditions, will need to be devel oped. And I
believe it needs to be site-specific, devel oped
to address risks associated with HDD frac-out.
In sone | ocations, streamcrossings will be
necessary. In those situations, they' |l either
use tinber mats or potentially tenporary
bridges, and at the end of the job they would be
renoved in accordance with permt conditions.

Al'l tenporary access roads wl |
be renoved and restored in nature. And if for

sone reason access roads need to be permanent,
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then the Applicant requests that DES be
del egated the authority to approve such roads.

Wth respect to groundwater, M.
Ti nus asserted, on behalf of the Applicant, to
t he extent possible, groundwater resources, such
as well, public water supplies, well head
protection areas, were proactively avoided in
the siting process. None of the nine
devel opnental sites he noted were in the
wel | head protection areas of any town or ot her
muni ci palities.

Constructi on BMPs and ot her BMPs,
such as for fueling and mai ntenance of
construction equi pnent, wll be devel oped to
protect groundwater from accidental spills of
fuels or oils. Because the Franklin converter
station and the Deerfield station will have
oil-filled equi pnent, a project-specific Spill
Prevention, Control and Counterneasure Plan is
requi red and has been prepared.

M. Tinus further went on to say
that, with respect to groundwater, over 83
percent of the Project is in an existing utility

ri ght-of-way and where prior disturbances have
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al ready occurred and wll continue to occur over
time nmainly due to nai ntenance activities. Most
of these areas are subject to regul ar vegetation
activity, such as tree clearing or nowi ng, which
is typically perforned in accordance with the
BMPs.

And M. Tinus concl uded that
proper installation and nai ntenance of the
erosi on and sedi nent controls, effective
construction nonitoring and coordination with
contractors, that water quality will not be
adversel y i npact ed.

That |leads us -- | think I
al ready nentioned environnental nonitors. W' ve
had a | ot of discussion regarding that in this
proceeding. The Applicant will hire its own
envi ronnental nonitors. | think also, obviously
it's been discussed that the state Departnent of
Envi ronnental Services woul d al so be responsi bl e
for environmental nonitoring as well. But |
know we had a | ot of discussion on that.

That was basically an intro to
what the requirenents are and the position of

t he Applicant.
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CHAI RVAN HONI GBERG. | under st and
that you're handing off to Ms. Dandeneau.

MS. DANDENEAU. | accept the
bat on.

So I'mgoing to summari ze what we
have seen and heard in the record so far for
Counsel for the Public and for other
i nt ervenors.

If you recall, Counsel for the
Public hired experts, Adam Zysk, Brendan
Al exander and Davi d Tayl or of Dewberry. They
testified that the Project may have an i npact on
soil erosion. They opined that several aspects
of the Stormmater Pollution Prevention Plan need
clarification and that the Project will require
construction within wetl ands and wat er bodi es.

They al so had a few things to say
about the Project's inpacts on vernal pools.
These experts opined that the Applicant's
experts applied ranking protocol inappropriately
and inconsistently, failed to specify the nature
of primary inpacts and failed to conduct an
anal ysis of secondary inpacts. Their criticism

was not with the data coll ection net hodol ogy,

015- 06} [ DELI BERATI ONS- DAY 3 MORNI NG

SESSI ON] { 2- 2- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

55

but the vernal pool quality ranking net hodol ogy;
al t hough, no particul ar net hodol ogy was required
of the Applicant, and DES approved the Wetl ands
Permit Application which included vernal pool
identification and i npact assessnent details.
They concl uded that, even considering these
flaws, the nature, extent and duration of
potential effect on vernal pools cannot be fully
determ ned. They did acknow edge that the
Applicant nodified the Project's |ayout so that
it avoids inpact on three specifically
identified vernal pools. And | just would Iike
to point out that these experts did not go into
the field to confirmthat all vernal pools were
identified, nor that delineations were proper.
They were working wth what the Applicant had
pr ovi ded.

These experts al so opi ned that
the wetl and restorati on Best Managenent
Practi ces addressing tenporary inpacts of the
Proj ect on vernal pools did not account for
di sruption fromsoil conpacting and rutting, and
therefore, if inplenented, nost likely wll

cause pernmanent inpact to wetl ands and ver nal

015- 06} [ DELI BERATI ONS- DAY 3 MORNI NG

SESSI ON] { 2- 2- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

56

pool s.

They al so concl uded that the
Applicant failed to propose avoi dance and
m nim zation neasures for all inpacts, and
therefore, that the Project does not represent
t he best practical and nost effective nmeasures
avai l able to avoid, mnimze or mtigate the
adverse direct and indirect inpacts to vernal
pool s.

Counsel for the Public continues
to maintain that the Project would have an
unr easonabl e adverse i npact on vernal pools
because not all neasures were taken to avoid and
mnimze inpacts to those resources.

' mgoing to continue with the
muni ci palities. W heard from many of them
" mgoing to try go by municipality. | wll
note that there was a lot of repetition from one
municipality to the next. That's not a bad
thing. I'mjust going to do ny best to
sumrari ze that.

So I'lIl start with Bethlehem W
heard from Ms. Cassandra Lal ene and Ms. Cheryl

Jensen on behalf of Bethlehem They filed a
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report titled, "Assessnent of Transm ssion Line
Proposal on Natural Resources in Bethlehem™
The report identified several areas of concern
associ ated with the Applicant's failure to
del i neate wetl ands that interconnect. They

poi nted out that wetl ands extend t hrough and
beyond the right-of-way, and inpacts in

i medi ate areas wll affect wetland diversity,
qual ity and functi on downstream They pointed
out that existence of perennial streans, three
nanmed and two unnanmed, and the fl ow of al

water -- excuse ne -- of water all leads to the
Ammonoosuc River, with one of these wetl ands
being within the Anmbnoosuc Ri ver and fl oodpl ain
ar ea.

The report identified the
foll ow ng specific areas of concern, of which
there are five: The Amobnoosuc River and its
associ ated fl oodpl ain wetl ands; No. 2, an
unnaned perennial streamw th extensive beaver
ponds and wetl and conpl exes, including forested,
scrub shrub, energent and open water. This
stream or the streamthat's an unnaned

perennial stream flows directly into the
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Ammonoosuc River, and if water quality is
degraded during construction, it will directly
affect the water quality of the Amobnoosuc Ri ver
downst r eam

Third specific area for concern
is Barrett Brook and associ ated wetl| ands.
Barrett Brook begins along the north side of
Mount Agassiz and flows through the town forest.
After crossing the right-of-way, it enters the
Ammonoosuc River 1,000 feet downstream

Specific Area No. 4, Black Brook
and its associ ated beaver ponds and wetl ands
that extend well beyond the right-of-way.

They' re concerned about the diversity of
forested, scrub shrub, emergent and open-water
wet | ands. Bl ack Pond ori gi nates between Cherry
Val | ey Road and Prospect Street, and it flows
directly into the Amobnoosuc Ri ver 2,000 feet
after | eaving the right-of-way.

Specific Area No. 5. An unnaned
perennial streamand its associ ated wetl ands.
This stream flows i nto Baker Brook, which then
flows into the Amobnoosuc River. And there are

nearly 79 acres of aquifers associated with this
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perenni al stream

The report also identified two
speci fic areas where aquifers used by
Bet hl ehem s residents for drinking water could
be degraded as a result of the construction of
t he Project.

Ms. Lal enme al so expressed concern
about the location of Transition Station No. 5,
stating that in its prelimnary report from
2016, DES stated that construction of Transition
Station No. 5 wll inpact 16,378 square feet of
wet | ands and requested that the Applicant
consider a relocation of the station. However,
the final DES report does not identify said
i npact and fails to request rel ocation of the
station. M. Lalene expressed her concern about
DES' s failure to identify and mtigate the
Project's inpact at this particular |ocation.

Ms. Jensen expressed that
Bet hl ehem s Conservati on Conm ssi on strongly
opposes the Project and specifically identified
the follow ng i nformation regardi ng that
opposal: The Project will inpact 55 wetl ands,

including 4 high-quality wetlands, 7 rivers and
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perennial streans, 3 intermttent streans, 1
epheneral stream 2 high-quality vernal pools
and 3 additional vernal pools in the town of
Bet hl ehem Al so, the Project wll inpact
5.75 acres of wetlands in Bethl ehemand wll
have a tenporary i npact on 606 square feet of
vernal pools within the town's boundari es.
Al so, the Project w il have pernanent inpact on
477 linear feet and tenporary inpacts on 1,976
| i near feet of perennial streanms in Bethl ehem
Based on this information, Ms. Jensen opi ned
that the Project wll have unreasonabl e adverse
effect on wetl ands and perennial streans. She
also clained that the Applicant failed to
account for all currently existing vernal pools
where it conducted its studies six years ago.
Ms. Jensen al so asserted that
construction of Transition Station No. 5 wll
have unreasonabl e adverse effect on Ml Il er
Brook. Excuse ne. I'ma little confused by
what |'ve seen in the record. It's either
M Il er Pond or Baker Brook Pond. And perhaps
it's referred to as both colloquially because

it wll be |ocated across fromthe pond. And
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DES specifically requested avoi dance of such
i npact as a condition for the Project's
constructi on.

Ms. Jensen further opined that the
Applicant underestimated the Project's inpact
on wetl ands by failing to identify all
stagi ng and | aydown areas and their inpacts
on wetl ands. Ms. Jensen al so clained that
the Applicant's experts failed to account for
wet | ands that are interconnected with
wet | ands out side of the right-of-way and,
consequently, failed to identify the effect
of the Project on wetlands that are | ocated
outside of the right-of-way but that m ght
still be inpacted by the Project due to its
di rect inpact on connected wetl ands.

Next |1'm going to tal k about
Nor t hunmber| and. W heard from M. Edw n
Mellett. And I'Il note that it was a little
uncl ear whether M. Mellett was testifying on
behal f of the Town of Northunberl and or for
Nor t hunmber | and' s Conservati on Conmi ssi on.

He noted two docunents: One entitled,

"Assessnent of Transm ssion Line Proposed on

61
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Nat ural Resour ces Throughout Northunber!| and,
New Hanpshire," produced in April 2016 by
El i se Lawson and John Severance, both
certified wetlands scientists; and a second
docunent, "Functional Assessnent of Wetl ands
Thr oughout Nort hunber| and, New Hanpshire,"”
produced i n Novenber of 2016. And this
report was prepared by Watershed to Wl dlife,
| ncorporated and the North Country Council.
M. Mellett opined that the Applicant
had failed to assess the inpact of the
Project in identifying avoi dance,
mnimzation and mtigation nmeasures of the
Project's inpact on wetl ands that extend
beyond the right-of-way or interconnect with
wet | ands t hat extend beyond the right-of -way
in Northunmberland. 1In this regard, the
reports submtted by M. Mellett identified
the foll ow ng areas of concern where the
wet | ands delineated wthin the right-of-way
may i npact wetl ands outside its boundari es.
And he identified three areas of concern:
One that he | abeled the "Northern Area of

Concern," one | abeled as the "Central Area of

62

015- 06} [ DELI BERATI ONS- DAY 3 MORNI NG

SESSI ON] { 2- 2- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Concern," and one | abel ed as the "Sout hern
Area of Concern,"” all largely within the
townshi p of Northunberland. And | do have
specific infornmati on about where those areas
are | ocated on the ground if any of the
menbers of the Subcomm ttee need that.

The specific concerns associated wth
these wetl ands and other identified wetl ands
i nclude: Increase of public access and
cutoff of aquatic connectivity that may be
caused by road construction; | oss of
bi odi versity; increased opportunity for
establ i shnent of invasive species; erosion
and stream bank destabilization at the site
and sedi nentati on downstreamin al
intermttent and perenni al streans; aquifer
degradati on, and potential inpairnent of
surface water quality in the streans and in
t he Anmmbnoosuc River downstream The reports
conclude that if the Project is approved,
careful nonitoring of the entire area will be
crucial to mnimze the Project's effects on
wet | ands, upl and buffers, surface water and

groundwat er quality.
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The reports al so highlighted concerns
associated with the Applicant's assessnent of
the Project's inpacts on vernal pools and
associ ated habitat, of which | think there
are four, four nmjor concerns. First, the
Applicant m ght have underestimated the
Project's inpact on vernal pools where it is
very difficult to assess the effects of
tenporary i npacts.

Am | doi ng okay, Sue?

Second, the Applicant m ght have fail ed
to account for all vernal pools that wll be
affected by the Project where it conducted
vernal pool studies during one season only.

Third, the Applicant failed to assess
t he upl and buffer around vernal pools and
failed to determ ne the effect on the species
that breed and live in the surroundi ng upl and
and wet| and areas.

And then four, the Project nay have
per manent i mnmpact on habitat associated with
vernal pools if the Project's construction
t akes place during the breedi ng season or

during a tinme when egg nasses, insect | arvae,
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crustaceans and ot her species are devel opi ng
and require the water |evel to be

undi sturbed. The report asserts that the
Proj ect may have substantial negative inpact
on vernal pools. It acknow edges, however,

t hat such determ nation cannot be nmade at
this tinme due to the | ack of data and
deficiencies in surveys perforned by the
Appl i cant .

M. Mellett al so expressed sone concern
about the Project's inpact on Roaring Brook
and Dean's Brook, and he noted that these
directly feed into the Upper Ammobnoosuc,
which is a tributary to the Connecti cut
Ri ver.

M. Mellett also claimed that mtigation
of the Project's inpact on wetlands in
Nor t hunber |l and i s i nadequat e because the town
will not benefit from $84,692.61 that will be
provi ded by the Applicant to the ARM Fund,
and mtigation preservation parcels are
crossed by the right-of-way and were not
pur chased by the Applicant for the purposes

of mtigation of the Project's inpact on
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wet | ands.

We heard M. Mellett request that the
Subcommittee require the Applicant to use
mtigation funds to stabilize the riverbank
on the Connecticut River, | believe he noted
next to one of the town ceneteries.

Next I'll talk about Easton. W heard
fromM. Ned Cutler, on behalf of the Town of
Easton's Board of Sel ectnmen. And he cl ai ned
that construction of the Project along Routes
116 and 112 in the towns of Easton -- excuse
nme -- in the town of Easton w il affect
wells' water quality and availability;
interfere wth future nmai ntenance or repair
of the water pipes; and will cause the
di sruption of wetl ands, contamni nation of
groundwat er and erosion that will result from
danage to the trees and their root systens.

We al so heard from M. Robert Thibault,
on behalf of the Town of Easton, who
testified that the town has concerns
regar di ng underground wat er channel s bei ng
di sturbed or bl ocked which coul d adversely

affect residents' well water supply. M.
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Thi bault further expressed concern that pipes
whi ch run across the Project route wll
i npact wel | s.

We al so heard from Ms. Deborah Stever,
on behalf of the Easton Board of Sel ectnen,
who testified that construction woul d i npact
water quality and availability due to wells
bei ng | ocated on one side of the road and
potentially the people who use them bei ng
| ocated on the other. She asserts that the
Proj ect as proposed will cause disruption of
wet | ands, contam nati on of groundwater and
danage to trees along the route frominjury
to root systemand result in erosion and
wat er runoff onto private property.

W al so heard from Ms. Pastoriza, on
behal f of the Easton Conservati on Conm ssion,
who argued that the Project wll cause
siltation of | ocal watershed and wetl ands
fromtrenching and siltation and pol |l ution of
the watershed with nmud and drilling fluid
during horizontal directional drilling
practices, which, as the geotechnical borings

have shown, could or will mgrate out al ong
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the water bearing strata, carrying bentonite
and pol yner additives wth it.

Ms. Pastoriza al so had concerns about
frac-outs, inpacts to aquifers, concerns
about damagi ng wetl ands, concerns about the
rel ease of toxins into soil m xes associ at ed
wth the fluidized thermal backfill, and
concerns about groundwater contam nation from
bl asti ng scenari os.

W al so heard fromJimCollier, on
behal f of the Town of Easton Pl anni ng Board,
who testified that construction activities of
the Project m ght cause harmto the Ham
Branch River and its tributaries through the
pol l uti on of wetl ands, surface water or
groundwater. He al so had concern about
residential wells |ocated close to the buri al
site, the proposed burial site of the
transm ssion |ine.

We heard fromfol ks, sonme folks in
Pl ynout h, including Ms. Sharon Penney, on
behal f of the Town of Plynouth. She cl ai ned
that the town's water and sewer and its

stormmvater infrastructure will be negatively

68

015- 06} [ DELI BERATI ONS- DAY 3 MORNI NG

SESSI ON] { 2- 2- 18}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

i npacted as a result of construction of the
Project along Main Street in Plynouth.

Sonme folks fromPittsburg, Carksville
and Stewartstown, notably the nmenbers of
t hose sel ect boards, clained that
construction of the Project wll have adverse
direct effects on wetl ands.

We heard from Ms. Kate Hartnett of
Deerfield, on behalf of the Town of
Deerfield, who opined that the Project wll
have negative effects on the vernal pool
| ocated east of Thurston Pond Road in
Deerfield and exenplary natural communities
associated with this pool.

She opi ned that the Applicant shoul d
nodify its plans to avoid any and all i npact
on natural communities associated with this
pool. She also testified that the Deerfield
Conservati on Conmm ssion believes, based on
|l ocal field research, that the Project's
i npacts to wetl ands, including exenplary
vernal pools, will be long-termrather than
t enpor ary.

In March of 2017, the Deerfield
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Conservati on Conm ssion visited four varied
wet|l ands sites in Deerfield to eval uate what
potential long-terminpacts to wetl ands coul d
be expected. They found that, one, the
construction and use of the proposed access
road will create |long-terminpacts on at

| east 40 acres across Deerfield, including

i ssues with erosion, soil conpaction, altered
runof f patterns, increased inperviousness
reduci ng recharge, |oss of vegetative cover,

i ncreased habi tat degradation and the likely
spread of invasive species that results from
t hose stressors and construction of towers,
pol es and w res.

Two, they found that the Applicant's
wet | ands eval uation only included
jurisdictional wetlands wthin the
right-of-way, while inpacts wll be
experienced well beyond the right-of-way.
That was definitely a theme throughout the
ot her fol ks' testinony.

Three, docunented steep sl ope erosion
already exists within the right-of-way in

Deerfield and has not been restored, and
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there are long-terminpacts along the river
and stream banks that have been docunented in
ot her areas of both the Lanprey and

Pem gewasset Ri ver watersheds.

And then four, they found that
uncontrol |l ed secondary access adds to
construction and operati ons and mai nt enance
i npacts and has been extensively docunent ed
by comuniti es and organi zati ons throughout
t he corridor.

In general, Ms. Hartnett expressed
concerns that the Project will not have
appropriate vegetative buffers for wetl ands.

From Penbr oke, we heard from Ms.

St ephani e Verdile, on behalf of the Town of
Penbroke. She's the town planner there. She
expressed concerns that the Project's
structures constructed within the Wetl ands
Protection District and the Wl | head
Protection Area may i npact water quality
negatively. She explained that there are
three wells |ocated within the Project
right-of-way. She noted they were

acknow edged in Pl an Sheets 164 and 165. And
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she expressed concerns regardi ng havi ng

i ndustrial construction activities, soil

di sturbance, sl ope di sturbance, and | arger
structures within, around and on top of the
protected well radii of the water supply for
the town of Penbroke.

She also testified that in Pl an
Sheet 165 it shows a | arge area of high-val ue
wet | ands and hydric soils and that these
areas are fragile and that disturbance of
these wetl| and areas negatively affects proper
functions to provide flood protection and
stormnater filtration.

We al so heard from Ms. Any Heiser from
Penbroke. She is the chairnman of the
conservati on conm ssion there. And she has
concerns regarding an increase in siltation
in brooks, streans and vernal pools due to
di versi on of roadside streams during the
construction phase. M. Heiser also further
testified her concerns regardi ng the Project
havi ng i npact on highly val ued wetl ands
within the town of Penbroke and al so

expressed specific concern regarding the
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crossing of the Soucook River. And she notes
that three new pole structures wll be
installed wthin the Penbroke Shorel and

Prot ecti on Zones.

From Concord, we heard from M. R ck Van
de Poll, on behalf of the Gty of Concord.
M. Van de Poll owns and operates Ecosystem
Managenent Consultants, LLC, and is a
certified wetlands scientist in New
Hanpshire. Upon his review of current col or
infrared aerial photography, M. Van de Poll
opi nes that both the tenporary and per manent
impacts to wetlands in the city of Concord
are significantly nore than stated by the
Applicant in their QOctober 2015 Wetl and
Permt Application filed with DES.

M. Van de Poll also asserted that in
the 28 map sheet pairs for the city of
Concord, there are a total of 38 errors,
representing 71,610 square feet, which is
about 1.64 acres, of additional probable
wet | and i npacts. M. Van de Poll i ndicated
that his assessnent of permanent wetl ands

i npacts i ncludes a nunber of reduced wetl and
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functions, including: Wtland-dependent
wildlife habitat, fish and aquatic life
habitat, scenic quality, flood storage,
groundwat er recharge, and | oss of rare and
endangered speci es habitat.

He al so had sone concerns about the
Project's assertion regardi ng tenporary
i npacts. He asserted that the 50-ton pieces
of equi pnent noving over soft hydric soils
wi || have a permanent conpacting effect,
regardl ess of the protective mats that are
intended to be used. He al so purported that
tenporary inpacts to wetl ands associated with
the Project -- strike that.

Wth respect to the purported tenporary
i npacts to wetl ands associated with the
Project, M. Van de Poll opined that the
pl acenent of over 1,100 tons of fill at sone
of the 9,000 square-foot tenporary
constructi on pads, conbined wth regrading,
filling and returning to original condition
of access roads will result in alteration of
wat er runoff patterns, infiltration rates,

and likely result in nuch | arger i npervious
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areas than what currently exists.

He al so opined that the Applicant's
proposed mtigation of wetlands inpacts fails
to ensure the renoval of old towers and
construction of new ones to restore wetl and
functions where they' re being directly
i mpact ed.

We al so heard from Jan MO ure and
Kristine Tardiff, on half of the Cty of
Concord's Conservati on Conmi ssion. They
testified that, as part of the conservation
conm ssion's Open Space Section and naster
pl an, they aimto, anong ot her things,
prot ect and enhance surface and groundwat er
quality and naxim ze the potential for use of
t hese wat er resources as potabl e water
supplies. M. MCure and Ms. Tardiff
asserted that the proposed Project wll
i npact 35 wetlands, totaling 51.8 acres. The
nost notable of these is the 15.26 acres of
wet | ands adj acent to Turtle Pond, which,
according to the Application, provides
significant functions and val ues, including

l'i ke we've al ready heard, groundwater
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di scharge and recharge, habitat, flood flow
alteration, retention of sedinent, nutrient
renmoval , shoreland stabilization, production
export and wildlife habitat.

Ms. McClure and Ms. Tardi ff assert that
the Project wll have tenporary inpacts of
nore than seven acres within the city of
Concord, and they also argued that it is
extrenely significant and that the
conservati on conmi ssion believes that the
wor k needed to access these areas is likely
to cause | ong-term damage.

Ashl and. We heard fromthe Ashl and
Wat er and Sewer Conmm ssion who expressed
concerns regarding the water quality of their
town wells, aquifer and well protection area.
Specifically, Ashland Water and Sewer notes
that the aquifer in Ashland provi des an
alnost unlimted supply of water, which is
key to providing water to the town's
resi dents and businesses and is vital for
busi ness devel opnent. They argue that any
damage that limts the flow would inpair the

health and wel fare of the town.
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They al so expl ai ned that the septage
| agoons at wastewater treatnment facility
construction -- were constructed in 1986 and
lined with clay. They believe that the
| agoons were danmaged during dredging in the
1990s but are not fully aware of the extent
of the damage and are concerned t hat
construction in areas close to these | agoons
and the water testing wells that have been
put in around the | agoons m ght cause sone
i ssues.

We heard fromthe Grafton County
Conmi ssioners. They offered testinony
t hrough Linda Lauer. Ms. Lauer noted that
the Applicant's maps failed to depict certain
rivers, streans and wetl ands, thereby naking
assessnent of the Project's inpact difficult.
Addi tionally, she expressed concerns that
burial of portions of the line wll inpact
utilities, including the water and sewer
lines in Plynmouth. They al so have concerns
about the effects of blasting and drilling on
wat er quality and wetl ands and groundwat er.

And Ms. Lauer specifically testified that the
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Grafton County Conm ssioners have seri ous
concerns about the inpacts of the
constructi on phase of the Project on private
wells, specifically those adjacent to the
proposed project route. And she highlighted
that the |ocations of these wells, there's no
other alternative town water supply, and so
those residents rely on those private wells
for their water supply.

M. Chairman, |'m about to change gears
alittle bit. Wuld now be a good tine to --

CHAI RVAN HONI GBERG Yes, in fact

it woul d.

MS. DANDENEAU: Excel | ent.

CHAI RVAN HONI GBERG. Al l right.
We're going to break for lunch. | think we'll
come back at... probably be closer to quarter to
t wo.

(Lunch recess taken at 12:24 p.m and
concl udes the Mdrning Session. The
heari ng conti nues under separate cover
in the transcript noted as Afternoon

Session.)
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CERTI FI CATE

I, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date hereinbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that | amnot a
relative or enpl oyee of any attorney or
counsel enployed in this case, nor am!|

financially interested in this action.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Professional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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STATE OF NEW HAMPSHIRE

SITE EVALUATION COMMITTEE

February 1, 2018 - 1:50 p.m. DELIBERATIONS

49 Donovan Street
Concord, New Hampshire DAY 3

Afternoon Session Only

{Electronically filed with SEC on 02-02-18}

IN RE: SEC DOCKET NO. 2015-06

Joint Application of Northern

Pass Transmission, LLC, and

Public Service Company of

New Hampshire d/b/a Eversource

Energy for a Certificate
of Site and Facility.
(Deliberations)

PRESENT FOR SUBCOMMITTEE/SITE EVALUATION COMMITTEE:

Chrmn. Martin P. Honigberg Public Utilities Comm.

(Presiding as Presiding Officer)

Cmsr. Kathryn M. Bailey Public Utilities Comm.
Dir. Craig Wright, Designee Dept. of Environ. Serv.

Christopher Way, Designee Dept. of Business &
Economic Affairs

William Oldenburg, Designee Dept. of Transportation

Patricia Weathersby Public Member

Rachel Dandeneau Alternate Public Member

ALSO PRESENT FOR THE SEC:

Michael J. Iacopino, Esg., Counsel for SEC
Iryna Dore, Esg., Counsel for SEC
(Brennan, Lenehan, Iacopino & Hickey)
Pamela G. Monroe, SEC Administrator

(No Appearances Taken)

COURT REPORTER: Steven E. Patnaude, LCR No.

052
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I NDEKX
PAGE NO.

MOTION BY CMSR. BAILEY to deny the 3
Application for a Certificate of Site

and Facility...

SECOND BY MS. DANDENEAU 4
DISCUSSION ON THE MOTION 4
VOTE ON THE MOTION 15

MOTION BY CMSR. BAILEY to reconsider the vote
SECOND BY MR. WAY
VOTE ON THE MOTION

MOTION BY CMSR. BAILEY to end deliberations
SECOND BY MR. WAY
VOTE ON THE MOTION

MOTION BY CMSR. BAILEY that the Applicant
has failed by a preponderance of the evidence

to demonstrate that the Site and Facility, the

Project, will not unduly interfere with the
orderly development of the region...

SECOND BY MS. DANDENEAU

VOTE ON THE MOTION

MOTION BY CMSR. BAILEY to deny the
Application for a Certificate of Site and
Facility, because the Applicant has failed

to prove by a preponderance of the evidence
that the Site and Facility, the Project, will
not unduly interfere with the orderly
development of the region...

SECOND BY MS. WEATHERSBY

VOTE ON THE MOTION

MOTION BY MR. WAY to adjourn
SECOND BY MR. OLDENBURG
VOTE ON THE MOTION

22
22
22

23
23
23

24

25
25

25

26
26

27
277
277




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PROCEEDTING
(Before commencement of the
Afternoon Session the Committee
members met in a non-meeting
with SEC Counsel at 1:50 p.m.)
(Deliberations resumed at 2:29 p.m.)
CHATRMAN HONIGBERG: Sorry for the
delay, folks. We needed some help from our
lawyer.
Am I recognizing you, Commissioner
Bailey?
CMSR. BAILEY: Yes. Thank you. Mr.
Chairman, I move at this time that we deny the
Application for a Certificate of Site and
Facility, because the Applicant has failed to
prove by a preponderance of the evidence that
the site and facility, the Project, will not
unduly interfere with the orderly development
of the region, with due consideration having
been given to the views of municipal and
regional planning commissions and municipal
governing bodies.
CHAIRMAN HONIGBERG: Is there a

second for Commissioner Bailey's motion?
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MS. DANDENEAU: I'll second that.

CHAIRMAN HONIGBERG: Commissioner
Bailey, are you interested in speaking to your
motion?

CMSR. BAILEY: Yes. By statute, we
have to make findings, we have to make four
findings in order to grant the Certificate. I
think the conversation that we had earlier this
morning, it was clear that we can't make one of
those findings. And I know that there are pros
and cons of proceeding with our deliberations
on the rest of the considerations that we have
to make. But, at this point, I don't think we
are able to grant the Certificate. And I think
that there are some —-- some risks in continuing
the deliberations, and -- well, let me say it
this way. I think, let's keep it simple.

We've reached a point where we know we can't
grant the certificate, 1f everybody votes the
way that we articulated on orderly development.

So, for a number of reasons, and we
know that this is going to be appealed, it may
be better for us just to stop now. And I Jjust

want to have an open conversation about that,
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and we have not discussed this amongst
ourselves back in the room. You know, we
talked about -- I asked about what the
procedure could be.

And, so, I'd like to hear everybody's
thoughts on this.

CHATRMAN HONIGBERG: Anyone like to
offer some additional thoughts? Ms. Dandeneau,
you seconded the motion. What is your thinking
on this?

MS. DANDENEATU: I will say that I
agree with Commissioner Bailey, in that, at
this point, based on our conversations earlier
today, that it would seem to me that we can't
grant a Certificate.

I do have a concern about doing
diligence to the rest of the information that
we've had presented before us over the course
of 70 days of hearings. But, on the other
hand, like you said, Commissioner Bailey, 1is
that beyond the point right now, if we know
that we can't grant the Certificate?

So, I'll say that for now.

CHATIRMAN HONIGBERG: Other thoughts?
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Anyone? Mr. Way.

MR. WAY: This morning's straw vote
was revealing to me. In that I was sort of
somewhat surprised of the amount of agreement
that we had amongst each other. I was also a
little surprised that each time I heard from
our different disciplines, I found that I
agreed more and more on certain things that
even I wish I had said. And, so, I guess my
point is, on orderly development, it's not even
close, doesn't seem close to me. That it's not
something where we're going to be able to come
back and walk out of it. It seems like that --
that today was sort of a decision point, and it
would be hard to go somewhere from here. And
it would be hard -- I agree, I don't see how
you could issue a Certificate, given our
decision, even though it was a straw decision,
of this morning.

CHATRMAN HONIGBERG: Ms. Weathersby.

MS. WEATHERSBY: I'd love to be done.
I think everyone here would love to have
this -- a final decision on this. But the

lawyer in me says we should be sure to dot all
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our i's and cross all our t's —-- dot our t's
and cross our 1's.

And we have heard a lot of
information over the past 70 days, we've read a
ton of reports, we've got everybody's briefs.
There's been a lot of work. And I think it's
worth considering all of the different
arguments on all of the different factors.

I think that this Committee can do a
good and thorough job. And we've made good
progress in deliberations. It's gone quicker
than I think, I know, more quickly than I
thought it would go. And that, if -- I don't
know what -- if expediency is at all a
rationale for stopping now, I think that
without too many more days we can be done and
have addressed all of the topics.

I think there is some risk in not
addressing them that we should consider, if,
for some reason, I can't imagine how, but if we
ever got reversed on an appeal, that we would
then need to consider everything. And with the
passage of time, our memories perhaps would

fade, or we may have different members of the
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Committee. And I think that that's a pretty
big risk.

CHATRMAN HONIGBERG: Commissioner
Bailey.

CMSR. BAILEY: Just by way of
conversation, I think I'm coming at it from an
engineering perspective, you're coming at it
from a legal perspective. And I appreciate the
difference, I really do.

But, as an engineer, I look at things
from a more practical matter than from a legal
matter. And I'm worried that, if we continue
with our deliberations, we will really need to
figure out what conditions we would impose on a
lot of things. And that's not -- that's not
going to be simple and it's not going to be
fast. And there's going to be a lot more
things to appeal. And I think we have a pretty
good record right now.

So, because I'm not a lawyer, I lean
a little bit more toward let's Jjust keep it
simple and stop here.

CHAIRMAN HONIGBERG: Mr. Wright.

DIR. WRIGHT: Thank vyou. I'm really,
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really conflicted on this, to be honest with
you. On one hand, I can hear Bill Belichick
telling me to "do my Jjob and finish what you
started".

But, also, I'm an engineer, too. I'm
a realist. We essentially have a four-legged
stool, instead of the proverbial three-legged
stool, and we know, as of this morning, I think
we all know how we feel on at least one of
those legs. And you need four legs to stand up
in this case.

And I guess I'm really conflicted
right now by the two of those things. But I
would love to hear further discussion.

CHAIRMAN HONIGBERG: Ms. Dandeneau.

MS. DANDENEAU: So, I guess I have a
question. Because I'm thinking about the
amount of time that we've all put into this,
and over the length of time that we've all been
involved so far. And I'm not a lawyer, so I
don't fully comprehend the different steps that
would be taken after today, should we choose
not to grant the Certificate.

I understand some of them. But, on a
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longer time scale, 1is there a chance that the
Subcommittee for this could change, if the same
body of information had to be heard again. And
if that happens, would they have the same
length of time that we've had?

I guess that's my guestion.

CHATRMAN HONIGBERG: I guess I'm
going to ask Mr. TIacopino to try to address
that, if you can.

MR. TIACOPINO: It's really a very
difficult question to answer, so many variables
in terms of what might happen in the future.

Traditionally, once the Site
Evaluation Committee makes a decision, they
issue a written decision. Within 30 days, the
parties have 30 days to file a motion for
rehearing, trying to point out to the Site
Evaluation Committee what they overlooked or
misapprehended.

One, if the motion for rehearing is
denied, there is then a 30-day window to appeal
to the New Hampshire Supreme Court, where the
Appellant has to demonstrate that the action of

the Committee was unreasonable or unlawful.
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And from there, it's the Supreme Court's
decision and it's the Supreme Court's
timeframe.

MS. DANDENEAU: Okay.

MR. IACOPINO: And it could be short,
it could be long. There are certain cases that
are supposed to take precedence on the Court's
docket. I don't believe that ours is the type
of case that does, you know, fits in that
category.

MS. DANDENEATU: Okay.

MR. IACOPINO: But I can't tell how
long it would be. And I certainly can't tell
you what the make-up of the Site Evaluation
Committee would be at any point after 2:40
today.

So, that's —-- there's Jjust too many
variables to give you a solid answer on what
would happen.

CHATRMAN HONIGBERG: But can you put
up a bound on one of those variables or at
least an educated guess as to the length of
time, Jjust assume a shortest case and a longest

case in the Supreme Court for this type of
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appeal?

I mean, I have opinions on that, but
I'm not sitting here as a lawyer right now.

MR. IACOPINO: We have pending before
the Supreme Court right now the Antrim Wind
appeal, which was just argued last week.
There's not been a decision on that. And —--

ADMIN. MONROE: It was in July, I
believe, when the case was accepted.

CHAIRMAN HONIGBERG: When was the
decision made in Antrim Wind?

ADMIN. MONROE: The final written
decision of the Committee was issued, I
believe, on Saint Patrick's Day, March 17th.

CHATRMAN HONIGBERG: Of 20177

ADMIN. MONROE: Correct. And the
appeal was accepted the end of July.

MR. IACOPINO: And there was a
motion, if my recollection is correct, there
was a Motion for Expedited Treatment of that.
So, expedited treatment meant they had their
oral arguments last week,

ADMIN. MONROE: Correct.

MR. IACOPINO: —— from March. And
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when the Supreme Court will issue a decision in
that case, I don't know. But I would tell you,
Mr. Chairman, that, in my opinion, that's the
short end of the range. And the long —-- and
the more common, at least in my experience, and
some of my experience comes from my criminal
defense practice, is that a typical appeal
takes about a year from the time that it's
accepted by the Supreme Court.

But that's -- and quite frankly, I
think a lot of the criminal cases that I have
are of a different nature and different level
of complication than these types of issues.

CHATRMAN HONIGBERG: Thank vyou,

Mr. Tacopino.

I'll offer up that I am of two minds
on this. As a lawyer, I understand and fully
agree with Ms. Weathersby's view that the best
time to do something is when it's freshest in
your mind to go through all of the issues.

There's another part, another part of
the lawyer in me, however, that recognizes the
simplicity or complexity of this appeal is

affected by how long the decision is and how
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many decisions have been made. I'm fairly
confident that there will be litigants who are
happy with some aspects of whatever decision
will be made and are unhappy with others. So,
there will be cross appeals on top of the
appeal, the main appeal, on every issue. And
that will increase the complexity, increase the
length of time, increase the briefs, the
briefing lengths, the consideration of the
issues that the Supreme Court will have to
engage 1in.

Just dealing with the issue as it
stands right now, that's a much simpler case to
bring to the Supreme Court. But it does —-- it
does run the risk of, if there's a reversal,
having to do a lot of things when it's not --
when they're not fresh in our minds.

I mean, that said, I have a lot of
confidence in the work that the Subcommittee
has done, the care with which it reviewed the
record, considered the submissions of all the
Parties, the evidence, and the record we have.
But I don't get a vote at the Supreme Court.

Other thoughts on this?
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[No indication given.]

CHAIRMAN HONIGBERG: Are you ready to
vote on Commissioner Bailey's motion?

[Multiple members nodding 1in the
affirmative.]

CHAIRMAN HONIGBERG: All right. If
you are in favor of Commissioner Bailey's
motion to deny the Application for the reasons
she stated, you'll vote "aye". If you're
opposed, you'll vote "no".

Is everybody ready for the vote?

[Multiple members nodding 1in the
affirmative.]

CHATRMAN HONIGBERG: All in favor say

"aye"?
[Multiple members indicating
"aye".]
CHAIRMAN HONIGBERG: Can I see hands
please?

[Indication given.]
CHAIRMAN HONIGBERG: All right.
That's five.
All opposed?

[Indication given.]
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CHATRMAN HONIGBERG: That's two. The
motion carries five to two.

Before I entertain a motion to
adjourn, there's a number of people I want to
thank for all the hard work they have done on
this.

I want to thank our Administrator,
Pam Monroe, for all the work she put into this,
and all the time she spent with the Parties,
the Applicant, Counsel for the Public, all the
intervenors, all the members of the public,
everyone she interacted with, and the
professional manner in which she did that.

I want to thank our lawyers, Mike
Tacopino, Iryna Dore, and all the people at
their office, who provided tremendous support
to us in facilitating our work, making sure
that it went as smoothly as possible. When
things didn't go smoothly in hearing, it was
usually my fault, not the fault of those who
prepared us or helped get all this put in
place.

I want to thank all the folks who

worked in this facility, making it a good place
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to hold a hearing. The folks in the back,
Mr. Wagner, and all the folks he worked with.
The folks from Eversource, who put in a
tremendous amount of time to get this all put
in place. I want to thank again Sandie
Merrigan, from Primmer, and Dawn Gagnon, from
McLane, who kept all the records for all the
Parties, cooperated with each other, and with
everyone who needed help from them, with good
humor.

I never guestioned the competence or
the diligence of any of the people who were
advocating for their positions in this. The
lawyers, the nonlawyers, some of whom could
have gone to law school and done just fine.
Some of the lawyers could take a lesson from
the simplicity and the directness with which
some of the nonlawyers pursued their cases.

I want to recognize the diligence and
enthusiasm of the members of the public who
came to public -- public hearings, public
comment opportunities. This was a robust
process by any standard.

(Chairman Honigberg conferring
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with Atty. Iacopino, and then
conferring with Ms. Weathersby
as well.)

CHAIRMAN HONIGBERG: What we're
talking about up here, and thanks to Mike, 1is
to make sure that we have a correct set of
decisions that have been made so that the
decision of the Subcommittee is clear.

I got so fixated on something I
didn't expect to have to do today that I lost
my train of thought.

MS. WEATHERSBY: So, when I voted
"no", in my head I was voting on "no" to stop
now. I'm in favor of denying the Application,
which was not my vote, but I was in favor of —--
my preference would be to deny it after a full
analysis of all the issues.

So, I was confused, and I don't know
what we do about that, as to what I was voting
on at that time.

CHAIRMAN HONIGBERG: I'm in the same
situation.

Mr. TIacopino, can you offer us a

route to an endpoint that will make the record
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clear?

MR. IACOPINO: Yes. If somebody who
was in the majority, one of the majority five,
makes a motion to reopen, you can then vote
again -- to reconsider, I'm sorry, you can then
vote on the motion to reconsider. If the vote
is in favor of reconsideration, you can then
take a vote on the motion again.

CHAIRMAN HONIGBERG: Can you read the
motion again? Because maybe I need to be —-

CMSR. BAILEY: No. I think we're
right. The motion was "I move at this time
that we deny the Application for a Certificate
of Site and Facility, because the Applicant has
failed to prove by a preponderance of the
evidence that the Site and Facility, the
Project, will not unduly interfere with the
orderly development of the region, with due
consideration having been given to the views of
municipal and regional planning commissions and
municipal governing bodies.”

So, as I understand it, the people
who voted "no" were saying -- they voted "no,

we don't think the Certificate should be
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denied.”

And I'm willing to reconsider that
motion, and —--

CHAIRMAN HONIGBERG: Unscripted
reality television.

CMSR. BAILEY: —— and reopen the
record, maybe take a vote on orderly
development, and then I'll make the motion
again.

CHAIRMAN HONIGBERG: That's what I
was thinking. That the first motion should be
to find that the Applicant failed in the ways
that you just said. Once that motion is wvoted
on, assuming it comes out the way I am fairly
certain it will, there would then be a second
motion, --—

CMSR. BAILEY: Right. To deny --

CHATRMAN HONIGBERG: —-— to deny the

Application, and then a third motion to

adjourn.

CMSR. BAILEY: Right.

CHAIRMAN HONIGBERG: Mr. Tacopino, 1is
that -- would that get us from here to where we

need to be?
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MR. TIACOPINO: I think it would.

CHAIRMAN HONIGBERG: All right.

MS. WEATHERSBY: Would it be helpful
to have another, not to complicate things, but
to have another motion on whether or not we
should end the proceedings now and take this
next vote? Or is that --

CMSR. BAILEY: I think the only way
to end the proceedings is to deny the
Certificate, isn't it?

CHATRMAN HONIGBERG: And then -—-

MS. WEATHERSBY: No, but to —-- to end
deliberations, excuse me.

CMSR. BAILEY: Oh. So, have a
motion --

MS. WEATHERSBY: You know, our
conversation about whether we should stop now
or keep going, do we want to have the positions
of people outlined?

MR. TIACOPINO: And I apologize. When
Ms. Bailey asked me to help her with the
motion, it probably -- the motion, probably the
first one should have been to move to end

deliberation at this point and then take a
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vote.

So, that's probably on me.

CHATRMAN HONIGBERG: All right. I'1l1l
entertain a motion to reconsider the vote we
just took?

MR. WAY: Second.

CHATRMAN HONIGBERG: No, somebody
needs to move.

MR. WAY: Okay.

CMSR. BAILEY: So moved.

CHATRMAN HONIGBERG: All right.
Commissioner Bailey moves.

MR. WAY: And I'll second.

CHATIRMAN HONIGBERG: And Mr. Way

seconds.
All in favor say "aye"?
[Multiple members indicating
"aye".]
CHATRMAN HONIGBERG: All right. That
motion is now back up for debate. Commissioner

Bailey, it's my understanding that you would
like to withdraw that motion at this time and
substitute a motion to end deliberations, 1is

that correct?
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CMSR. BAILEY: Do I want to end
deliberations before we take up a motion -- a
vote on orderly development?

(Atty. Iacopino nodding in the
affirmative.)

CMSR. BAILEY: Okay. Yes. So moved.
I move that we end deliberations.

CHATIRMAN HONIGBERG: Is there a
second? There better be.

MR. WAY: Second.

CHAIRMAN HONIGBERG: Mr. Way seconds.
Do we need any further discussion?

[No verbal response.]

CHAIRMAN HONIGBERG: Seeing none.
All in favor say "aye"?

[Multiple members indicating
"aye".]

CHAIRMAN HONIGBERG: Are there any
opposed? No.

MS. WEATHERSBY: Opposed was to end
deliberations or --

CHATRMAN HONIGBERG: Yes.

MS. WEATHERSBY: I'm opposed to

ending deliberations.
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CHATRMAN HONIGBERG: All right. As
am I.

So, it's five to two on ending
deliberations.

(Whereupon the deliberations
ended at 2:53 p.m.)

CHATRMAN HONIGBERG: Commissioner
Bailey, do you have a motion to make regarding
the required finding on orderly development of
the region?

CMSR. BAILEY: I do.

CHAIRMAN HONIGBERG: And that motion
would be?

CMSR. BAILEY: I move at this time
that we find that the Application -- that the
Applicant has failed by a preponderance of the
evidence to demonstrate that the Site and
Facility, the Project, will not unduly
interfere with the orderly development of the
region, having given due consideration to
municipal views and regional planning
commissions and municipal governing bodies.

CHAIRMAN HONIGBERG: Commissioner

Bailey has made that motion. Is there a
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second? Ms. Dandeneau?

MS. DANDENEAU: Yes. I second.

CHATRMAN HONIGBERG: All right. Is
there any further discussion necessary on the
motion?

[No verbal response.]

CHAIRMAN HONIGBERG: Seeing none.
All in favor say "aye"?

[Multiple members indicating
"aye".]

CHATRMAN HONIGBERG: Are there any
opposed?

[No indication given.]

CHAIRMAN HONIGBERG: All right. The
motion carries unanimously.

CMSR. BAILEY: All right. ©Now, I
move at this time that we deny the Application
for a Certificate of Site and Facility, because
the Applicant has failed to prove by a
preponderance of the evidence that the Site and
Facility, the Project, will not unduly
interfere with the orderly development of the
region, with due consideration having been

given to the views of municipal and regional
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planning commissions and municipal governing
bodies.
This is to deny the Application.
CHATIRMAN HONIGBERG: Is there a
second?
MS. WEATHERSBY: Second.
CHATRMAN HONIGBERG: Commissioner
Bailey has moved that we deny the Application;
Ms. Weathersby has second.
Is there any further discussion
necessary on the motion?
[No indication given.]
CHAIRMAN HONIGBERG: Seeing none.
All in favor say "aye"?
[Multiple members indicating
"aye".]
CHATRMAN HONIGBERG: Are there any
opposed?
[No indication given.]
CHATRMAN HONIGBERG: The "ayes" have
it unanimously and the Application is denied.
Now, I'll entertain a motion to
adjourn?

Oh, wait. There's another group of
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people I need to thank: Our stenographers. If
the stenographers weren't here, it's as if it
didn't happen. So, we want to thank
Mr. Patnaude and his colleagues for all the
work that they did.
Now, a motion to adjourn?
MR. WAY: I'll make a motion to
adjourn.
[Indication given by Mr.
Oldenburg.]
CHATRMAN HONIGBERG: Mr. Way moves we
adjourn; Mr. Oldenburg seconds.
All in favor say "aye"?
[Multiple members indicating
"aye".]
CHAIRMAN HONIGBERG: We are
adjourned.
(Whereupon the proceedings were

adjourned at 2:55 p.m.)
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